(Ireland.) 



A 



BILL 



To amend the Laws respecting the Leasing 
Powers of Bishops and Ecclesiastical Cor- 
porations in Ireland. 



Note. — The Words printed in Italics are proposed to be inserted 
in the Committee. 



<£ lit (t 3 & Archbishops, Bishops and divers other 
Ecclesiastical Persons and Corporations in Ireland are, 
according to the Laws now in force, able to grant Leases binding 
on their Successors for terms of twenty-one years ; but such Arch- 
5 bishops, Bishops or other Ecclesiastical Persons and Corporations 
cannot, except in certain cases, grant Leases binding on their 
Successors for terms exceeding twenty-one years : 

And whereas the Rents reserved on Leases so granted are greatly 
less than the true annual value of the lands and hereditaments 
io demised, by reason whereof the lessees or other persons obtaining 
such Leases are frequently in the habit of paying Fines or Premiums 
for renewals of the same ; and such Fines or Premiums often con- 
stitute a material part of the revenues of such Archbishops, Bishops 
or other Ecclesiastical Persons or Corporations : 

15 And whereas such practice is found to be productive of incon- 
venience, as well by rendering the amount of such revenues 
variable and uncertain, as also by checking the application of 
capital to the improvement of such lands and hereditaments, and 
it is expedient that the powers of such Archbishops, Bishops and 
other Ecclesiastical Persons or Corporations should be extended as 
*58* A hereinafter 
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hereinafter mentioned ; 11 B© it therefore enacted, by The KING’S 
most Excellent Majestv, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
may°ietafide Parliament assembled, and by the Authority of the same, THAT 
Leafesl'and f ™ m and after tlle Passin S if lhis Act, it shall be lawful for any r 

gmtnsw Archbishop, Bishop or other such Ecclesiastical Person or Cor- J 

potation in Ireland, having lands and hereditaments demised or 
demisable as aforesaid, to concur with the tenant or tenants, or 
any other person or persons entitled to such lands and heredita- 
ments, in putting an end to all subsisting Leases thereof, and to i o 
grant unto such tenant or tenants, person or persons, and his and 
their executdfs administrators and assigns, a new Lease of such 
lands and hereditaments for any term of years certain, not 
exceeding Forty-one years in possession, to commence from the 
making of such Lease, reserving on every such Lease an annual 15 
1-ent to be incident to the immediate reversion of the lands and 
hereditaments demised, the amount whereof shall be asertained in 
manner hereinafter mentioned; (that is say) such Archbishop, 
Bishop or other Ecclesiastical Person or Corporation shall, by 
writing under his hand and seal, name one competent and indif- 20 
ferent person ; and the intended tenant of the land and heredita- 
ments to be demised shall, by writing under his hand and seal, 
name another competent and indifferent person ; and the Lord 
Lieutenant, the Lords Justices or Lord Deputy for the time being, 
shall, under his or their hand or hands, name another competent 25 
and indifferent person, such three persons so to be named as afore- 
said to be valuers, to value the land and hereditaments so to be 
,0 deHlM as hereinbefore is mentioned ; and such three valuers shall 
immediately after their nomination as aforesaid, being first duly sworn 
in thanner hereinafter mentioned, proceed to ascertain, and shall, 
by Writing under their hands and seals, certify and declare in the 
first place what would he the full annual value of such land and 
hereditaments to be demised, at a rack rent, and secondly, the 
amount of rent fines and fees annually paid out of or in respect of 
the said lands and hereditaments, upon an average of twenty-one « 
years next immediately preceding sucli valuation ; and the annual J 
amount so certified as last aforesaid shall be the annual rent to be 
reserved on the Lease so to be granted as aforesaid, for anv term 
not exceeding Forty -one years. 

SS“"s,i And be 11 further Enacted, That such valuers as aforesaid shall 40 
E“t°„ f be ta ' ther Cer “ y 3nd declare wh3t P° rtion the rent so to be re- 
se ' ved i as last aforesaid would be payable in respect of the rent 
kc ■ which had been then previously reserved as aforesaid, and what 
portion of the rent so to be reserved as aforesaid would be payable 
m respect of the said average amount of fines and fees theretofore 

annually 
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annually paid in respect of the said land and hereditaments ; and 
such last-mentioned portion of the said rent to be reserved as afore- 
said shall be deemed taken and decreed in all courts of law and 
equity to be in lieu of such fines and fees as aforesaid, and to be 
5 subject and liable to all restrictions, regulations, conditions and in- 
cidents to which such fines and fees are now subject and liable, under 
any Act or Acts now in force, and under any decision of any courts 
of law or equity, or any contract or agreement. 

AND whereas it may happen that the tenant of any Archbishop, Fines due at 
i o Bishop or other Ecclesiastical Person or Corporation, being desirous vyiStionto 
of concurring with such Archbishop, Bishop or other Ecclesiastical 
Person or Corporation, in putting an end to his subsisting Lease, 
and obtaining a new Lease under the provisions of this Act, may 
at the time of making such valuation as aforesaid have suffered 
15 one or more years of his Lease to expire, and shall not have paid the 
customary fines for renewal of the same; BE it therefore Enacted, 

That such tenant shall, previous to such valuation, pay or cause to 
be paid such amount of fine as would have been required by such 
Archbishop, Bishop or other Ecclesiastical Person or Corporation, 

20 for the renewal of such Lease for the full period of twenty-one 
years, which amount of fine, but deducting therefrom what shall 
have been included therein by way of interest for delay of payment, 
shall be taken into the account of the average amount of the said 
fines and fees as aforesaid. 



25 Provided always, and be it further Enacted, That for the pur- in taking 
pose of taking the said average as aforesaid, no sum or sums of Sms^id m 
money shall be included which shall have been paid during the F^wnot" ° f 
said period of twenty-one years in liquidation of fines or fees due ^ inclu ' ,e(l 
before such period of twenty-one years, nor any interest which 
30 shall have been paid or payable thereon. 



And be it further Enacted, That at such period as such Arch- Before the 
bishop. Bishop or other Ecclesiastical Person or Corporation shall an?S e n ° f 
appoint within Five years before the expiration of any Lease to be 
granted under the authority of this Act, and so from time to time nual Value to 
35 as often as the case may require, the then full annual value of the fo the manner 
said land and hereditaments shall again be ascertained by Three direS. fore 
indifferent competent persons, to be respectively appointed in the 
manner hereinbefore directed ; and such Archbishop, Bishop or 
other Ecclesiastical Person or Corporation, who shall have granted 
40 such Lease as aforesaid, or his or their successor or successors, 
shall grant a new Lease of the said land and hereditaments to the 
former lessee, his executors administrators or assigns, for a second 
term not exceeding Forty -one years, reserving by way of rent such an 

annual 
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annual sum as shall bear the same proportion to the then ascertained 
full annual value of the said land which the former rent shall have 
borne to the former ascertained annual value of the same. 

Provided always, and be it further Enacted, That nothing herein 
contained shall extend or be construed to extend to prohibit the 5 
insertion in the Lease or Leases to be granted under this Act, 
of any clause or clauses, proviso or provisoes, condition or con- 
ditions, for a due cultivation and maintenance of the land and 
hereditaments so to be demised and let; and such Archbishop, 
Bishop or other Ecclesiastical Person or Corporation, and such 10 
tenant, or other person or persons taking such lease as aforesaid, 
shall be at liberty to require and to enter into all such covenants, 
agreements and conditions respecting the said lands and heredita- 
ments so to be demised, and the due cultivation and maintenance 
of the same, or the payment of the rent reserved in respect of the 15 
same, or granting assignments or under leases of the same, or the 
giving up or surrendering the same in proper condition and repair, 
as to the said Archbishop or Bishop, or other Ecclesiastical Person 
or Corporation, tenant or tenants, or other person or persons as 
aforesaid respectively, shall appear just and reasonable, in like 20 
manner as if this Act had not been made. 

And be it further Enacted, That if any such tenant shall by any 
means have committed a forfeiture of his Lease, it shall and may be 
lawful for such Archbishop, Bishop or other Ecclesiastical Person or 
Corporation, to grant a new Lease of such Lands and Hereditaments 25 
to any other tenant, upon the terms and for the period prescribed 
by this Act. 

And be it further Enacted, That every appointment of such 
valuers, and every certificate to be made by the said valuers, shall be 
enrolled and preserved in the office of registrar of the Bishop in whose 30 
diocese the lands are situate, and of the clerk of the peace for the 
county in which they are situate, and shall at all times be open to 
the inspection of any person on payment or tender of One shilling ; 
and the said clerk of the peace or registrar shall, at the request of any 
person, furnish a copy of any such appointment or certificate, and 35 
certify the same to be a true copy thereof, on receiving for every 
such copy the sum of One shilling, and no more ; and every such 
copy, so certified as aforesaid, may be given in evidence in any 
court of law or equity, and the same shall be received as evidence 
of such appointment or certificate. 

Provided always, and it is hereby further Enacted, That the said 
registrar or clerk of the peace shall have full power and authority 

to 
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to administer the oath set forth in the Schedule hereunto annexed, 
to the said valuers, previously to their entering upon such valuations 
as aforesaid : And it is hereby enacted, That for administering such n. for a* 
oath as aforesaid, the said registrar or clerk of the peace shall f *"' 

5 receive the sum of One shilling, and no more. 

And be it further Enacted, That nothing herein contained shall Aa noi to 
prevent such Archbishop or Bishop, Ecclesiastical Person or Cor- C^iSSg 
poration, from granting such Lease or Leases as they were, previously “***£ 
to the passing of this Act, bylaw authorized to grant, or from foreth . 
to taking such fine or fines, fees or fee as have been hitherto paid or 5$* ° fth “ 
payable in respect of the lands and hereditaments so demisable as 
aforesaid : But it is hereby further enacted, That it shall not be N " to re- 
lawful for any Archbishop, Bishop, Ecclesiastical Person or Corpora- S f"/“' 
tion, to receive or contract for any fine, premium, foregift or other SilX. 

15 advantage, except the annual rent to be reserved as aforesaid, as 
or by way of consideration for the granting of any such Lease as is 
hereby authorized to be made ; and every such Lease in respect of 
which any such fine premium or advantage shall have been received 
given or contracted for, shall be absolutely null and void against 
20 the successor of any Archbishop, Bishop or other Ecclesiastical 
Person or Corporation granting the same. 

AND whereas it has been customary for the lessees of Arch- 
bishops, Bishops and other Ecclesiastical Persons and Corporations 
in Ireland, to grant under leases of the lands and hereditaments 
25 demised to them, to other persons : And whereas it is expedient that 
the existing rights and obligations of such under lessees should not 
be affected by this Act ; BE it therefore Enacted, That nothing in 
this Act contained shall be construed in any way to defeat or alter 
any right or interest to which such under lessee shall or may be 
30 entitled, nor to cancel or annul any obligation or covenant to which 
such under lessee is or may be liable under and by virtue of his 
contract or agreement, or the laws now in force. 

AND whereas such under leases as aforesaid frequently depend of 

upon the renewal by fine of the original Lease granted by the SKT" 1 
35 Archbishop, Bishop or other Ecclesiastical Person as aforesaid ; BE £ a J hy 
it therefore Declared and Enacted, That for all purposes, and to all £ 

intents affecting such under leases, the payment by the lessee of 
such Archbishop, Bishop or other Ecclesiastical Person as afore- 
said, of that part of the rent reserved under the provisions of this 
40 Act, which the valuers hereinbefore directed to be appointed shall 
have certified and declared to be in lieu of such fines and fees, 
shall be deemed and taken in all courts of law and equity to be 
equivalent to a renewal by fine of such original Lease. 

’5 8 - B And 
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And be il furtller Declared and Enacted, That all and every the 
1W privi- rights, privileges, immunities, benefits and interests which such 

leges, &c. . . . 

upon pay- under lessee may previously to the passing of this Act be entitled 
proportion e 0 f t0 hold and enjoy in virtue of his payment of a proportion of any 
fited^s afore- fines or fees hitherto P aid b y the lessee of any Archbishop, Bishop 5 
faid - or other Ecclesiastical Person or Corporation, such under lessee 

shall in like manner hold and enjoy all such rights, privileges, 
immunities, benefits and interests, upon payment of the same pro- 
portion of that part of the rent to be reserved in the Lease to be 
granted under this Act, which the valuers hereinbefore directed to 10 
be appointed shall have certified and declared to be in lieu of 
such fines or fees. 

tobe^k to And be ft f urtb er Declared and Enacted, That all and every the 
the fame obli- obligations, restrictions, covenants and conditions to which such 

under lessee is or may become subject in virtue of any fines or fees 15 
paid by the lessee of any Archbishop, Bishop or Ecclesiastical 
Person or Corporaton as aforesaid, shall be deemed and taken in all 
courts of law or equity to be equally binding upon such under 
lessee in virtue of the payment, by the lessee of such Archbishop, 
Bishop or other Ecclesiastical Person or Corporation as aforesaid, of 20 
that part of the rent to be reserved in the Lease to be granted under 
this Act, which the valuers hereinbefore directed to be appointed 
shall have certified and declared to be in lieu of such fines and 
fees. 

Provided always, and be it further Enacted, That nothing in this 25 
Act contained shall extend to permit any Archbishop, Bishop or 
Ecclesiastical Person or Corporation to grant a Lease of any lands or 
hereditaments, other than those which by the laws now in force 
oneySre*^" they ma y be em P°wered and entitled to grant for the term of 
Twenty-one years. 



ftrittions.&c. 



Not to em- 
power perfous 
to grant 
Leafes of 
Lands other 
than thofe 
they now can 



Schedule. 

I DO swear, That I will faithfully and honestly execute the 
trust reposed in me, as one of the Valuers of the lands and heredi- 
taments of under and by virtue of 

the Act of Parliament passed in the year of the reign 

of His present Majesty King George the Fourth, intituled “ An 
“ Act 



So help me GOD. 
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10 Geo. IV. — Sess. 1829. 



